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	General Conditions of Contract
 for the Procurement of Services (GCCPS)



The SUPPLIER agrees to the following general conditions:

.
1. SCOPE AND APPLICABILITY
1.1 [bookmark: _Int_IdGFIui7][bookmark: _Int_GlgttR69]These General Conditions of Contract for Procurement of Services (GCCPS) apply to all service/s provision made to Mines Advisory Group (MAG) notwithstanding any conflicting, contrary or additional terms and conditions in any purchase order or other communication from the SUPPLIER. No such conflicting, contrary or additional terms and conditions shall be deemed accepted by us unless and until we expressly confirm our acceptance in writing.
2. SHIPMENT AND DELIVERY
Unless otherwise agreed in writing:
2.1 All services shall be provided at the agreed place of service provision as stated in the Contract at The Supplier's risk of loss of or damage to any material needed for the provision of these services, unless otherwise provided for in the Contract.
2.2 Delays on the provision of services outside of the time stated in the delivery schedule or any other extension might be granted by MAG in writing are subject for The Supplier to pay a penalty fee, as stated in Clause 4.12. In the case of multiple service deliveries scheduled, the penalty will be calculated according to the invoice value to the service to be provided on each separate service provision delayed.
3. PROFESSIONAL CONDUCT
3.1 The SUPPLIER shall uphold the principles of respect and dignity in all interactions related to the provision of Services. This includes treating all individuals, regardless of their background, with respect, compassion, and sensitivity to their cultural, social, and personal circumstances.
3.2 The SUPPLIER shall not engage in any form of discrimination, harassment, or prejudicial treatment based on factors such as race, color, gender, sexual orientation, religion, nationality, disability, age, or any other protected characteristic recognized by law. All individuals shall be afforded equal access to and benefit from the Services.
3.3 Recognizing the diverse backgrounds and cultures of the individuals served, the SUPPLIER shall approach its work with cultural sensitivity. This involves actively seeking to understand and respect the values, beliefs, and traditions of the communities and individuals involved.
3.4 The SUPPLIER shall actively promote inclusivity and participation, and, if applicable strive to involve affected individuals and communities in decision-making processes related to the Services. This shall include seeking their input, valuing their perspectives, and ensuring their voices are heard.
3.5 The SUPPLIER shall adhere to the highest ethical standards throughout the provision of Services. This includes maintaining honesty, integrity, and transparency in all interactions and transactions related to the Services.

4. REVIEW & ACCEPTANCE/REJECTION OF SERVICES
4.1 MAG shall be entitled to review and assess the services rendered by the SUPPLIER and shall not be deemed to have accepted any services until it has had a reasonable time to inspect them following completion of the services or, if later, within a reasonable time after any deficiencies or issues with the services have become apparent.
4.2 In cases where services are provided based on specific specifications, instructions, or samples, MAG shall have the right to reject the services, in whole or in part, if they do not conform to the specifications defined in the contract or the standards outlined in any provided samples, as determined by MAG.
4.3 [bookmark: _Int_69bOrBZt]MAG shall have the right to reject the services if they are not delivered within the agreed-upon timeframe as specified in the contract.
4.4 [bookmark: _Int_skeSoEvK]MAG shall have the right to reject the services in the event that they do not comply with the terms and conditions set forth in the contract.
4.5 Upon rejection of services, MAG shall have the right, without prejudice to other provisions of this contract, to request the SUPPLIER to promptly rectify or replace the unacceptable services in accordance with the contract terms.
4.6 [bookmark: _Int_tvDAi7dv]Any services that have been rejected by MAG must be rectified, removed, or replaced by the SUPPLIER at their own expense within a period specified by MAG in the notice of rejection.
4.7 Any review or inspection conducted by MAG or its representatives, or any waiver thereof, shall not prejudice the implementation of other relevant provisions of this contract concerning obligations subscribed by the SUPPLIER.
4.8 In cases where the MAG has agreed in writing to accept services in multiple stages or installments, the contract will be construed as a single contract, and the failure by the SUPPLIER to deliver any one stage or installment shall entitle MAG, at its option, to terminate the entire contract.
4.9 Following a successful review and acceptance of the services by authorised personnel of MAG, MAG will provide written acknowledgment of the acceptance, which shall serve as the basis for payment or other contractual obligations as specified in the contract.
5. RISK AND INTELLECTUAL PROPERTY OF THE SERVICES
5.1 Unless specified otherwise by the terms of this contract, the risk of non-conformance or loss arising from the services shall remain with the SUPPLIER and shall transfer to MAG only upon the MAG’s full review, inspection, and acceptance of the services in accordance with Article 4.
5.2 Unless specified otherwise by the terms of this contract, ownership of the services, and any goods associated shall pass to the MAG upon the MAG's full review, inspection, and acceptance of the services in accordance with Article 4.
5.3 [bookmark: _Int_1NfWNrsJ][bookmark: _Int_BJ5x797U][bookmark: _Int_romHell8]Services or any part thereof that have been rejected by MAG shall be held at MAG’s discretion and risk. In the event that the SUPPLIER fails to rectify or replace the rejected services within the specified period following the notice of rejection, MAG may take appropriate measures to address the issue, including but not limited to, engaging another service provider to rectify the deficiencies, without any liability to the SUPPLIER whatsoever.
5.4 [bookmark: _Int_eADgAHQn]Any intellectual property rights (including but not limited to copyrights, patents, trademarks, and sensitive materials) created, developed, or otherwise arising as a result of the services provided by the SUPPLIER shall be the exclusive property of the MAG.
5.5 [bookmark: _Int_5NoPkff7]The SUPPLIER shall promptly disclose and assign to MAG all rights, titles, and interests in any intellectual property generated during the course of providing the services. This assignment shall occur without any additional compensation beyond that specified in this contract.
5.6 [bookmark: _Int_do8F4ybk]In the event that the SUPPLIER fails to disclose or assign intellectual property rights as required under this clause, MAG shall have the right to take appropriate legal action to secure its ownership rights without any liability to the SUPPLIER.
5.7 The SUPPLIER shall not use, disclose, or reproduce any intellectual property owned by MAG without the explicit written consent of MAG, except as necessary to fulfill its obligations under this contract.

6.  LIABILITY
6.1 MAG shall not be held liable to a third party for any damages caused in the exercise of respective duties under the Contract.
6.2 [bookmark: _Int_p2Bg5jZL]The SUPPLIER shall comply with all applicable laws, enactments, orders, regulations and other instruments relating to the execution, documentation, reporting, quality assurance, storage, handling, and delivery, as the case may be, of the Services.
6.3 [bookmark: _Int_isbduVoy]The SUPPLIER shall at all times maintain sufficient capacity, resources, and personnel to enable it to fulfill the service requirements specified in the contract with MAG.
6.4 In the event that the SUPPLIER fails to comply with any term of the Contract, including but not limited to failure or refusal to meet the service requirements within the agreed-upon timeframe or in accordance with the specifications or standards defined, it shall be liable for all damages sustained by MAG. MAG may, at its discretion, engage alternative service providers and hold the SUPPLIER responsible for any excess costs incurred thereby. MAG may seek damages from the SUPPLIER in lieu of procuring services from other sources. Corrected or replacement services shall be subject to the terms of this contract in the same manner as those originally specified herein.

7. WARRANTY
7.1 All warranties shall remain in effect following the acceptance of the services and payment thereof. 
7.2 The SUPPLIER warrants that the services provided will be of a professional standard and fit for the specific purpose communicated by MAG at the time of contracting. The services shall conform to any relevant specifications or standards agreed upon in the contract. 
7.3 This warranty does not cover damages resulting from misuse, negligent handling, lack of reasonable maintenance and care, accidents, or abuse by anyone other than the SUPPLIER.
7.4 [bookmark: _Int_xjioeLld][bookmark: _Int_UeOuW8IJ]The SUPPLIER warrants that neither it nor its suppliers and subcontractors shall be involved in any way with (a) any illegal activities or prohibited organizations; or (b) any activities related to terrorism. This includes ensuring that its staff, suppliers, and subcontractors are not listed on any sanction's lists included in MAG’s vetting procedures.
7.5 The SUPPLIER warrants that it is taking reasonable steps, including but not limited to implementing adequate policies and procedures, to ensure its business operations, including relationships with contractors, employees, or agents, comply with the MAG's Mandatory Policies for Suppliers and Contractors, as outlined in Article 18 of this contract. The SUPPLIER shall provide MAG with information and documentation confirming its compliance upon request
7.6 The SUPPLIER shall promptly notify MAG as soon as it becomes aware of any breach, suspected breach, or attempted breach of MAG's Mandatory Policies for Suppliers and Contractors or the SUPPLIER's warranties. The SUPPLIER shall provide MAG with full details of any actions taken in response to the reported breach.
8. BANK GUARANTEE
8.1 [bookmark: _Int_mFXriu7B]When specifically requested by MAG, a bank guarantee from a well reputed bank acceptable to MAG in the currency in which the Contract is payable and for an amount to be prescribed by MAG shall be obtained by The SUPPLIER at its own expense and deposited with MAG before conclusion of the Contract. In the event of any loss, damage and/or extra costs incurred by MAG by reason of The SUPPLIER's default, negligence or failure to perform the terms and conditions of the Contract or any part thereof, that part of any such loss, damage and/or extra costs shall be immediately and initially reimbursable to MAG from such guarantee without prejudice to its right to hold The SUPPLIER liable for the full amount of such loss, damage and/or extra cost. The guarantee shall be valid for a period of not less than thirty (30) days after the date of arrival at destination of the last specified delivery.
9. ASSIGNMENT AND INSOLVENCY
9.1 The SUPPLIER shall not assign, transfer, pledge or make other disposition of the Contract, or any part thereof, or any of The SUPPLIER's rights, claims or obligations under the Contract except with the prior written consent of MAG.
9.2 Should The SUPPLIER become insolvent or should control of The SUPPLIER change by virtue of insolvency, MAG may without prejudice to any other rights or remedies, terminate the Contract by giving The SUPPLIER immediate written notice of termination.

10. ADVERTISING
10.1 The SUPPLIER shall not advertise or otherwise make public the fact that it is a supplier to MAG without specific approval from MAG. Nor shall The SUPPLIER in any manner whatsoever use the name or logo of MAG, or any abbreviation thereof, in connection with its business or otherwise. Non-observance of these conditions shall entitle MAG to terminate the Contract, or any part thereof, and to hold The SUPPLIER liable for any damages which MAG has sustained as a result thereof.

11. FORCE MAJEURE
11.1 Force Majeure, as used in this Article means strikes, lockout or other industrial disturbances, acts of the public enemy, wars (whether declared or not), blockades, insurrection, riots, epidemics, landslides, earthquakes, storms, lightning, floods, washouts, civil disturbances, explosions and any other similar unforeseeable events which are beyond the parties' control and cannot be overcome by due diligence.
11.2 In the event of and as soon as possible and no later than one (1) week after the occurrence of any cause constituting Force Majeure, The SUPPLIER shall give notice and full particulars in writing to MAG of such occurrence or change if The Supplier is thereby rendered unable,  wholly or in part, to perform its obligations and meet its responsibilities under the Contract. The SUPPLIER shall also notify MAG of any other changes in conditions or the occurrence of any event that interferes or threatens to interfere with its performance of the Contract. On receipt of the notice required under this article, MAG shall take such action as, in its sole discretion, it considers to be appropriate or necessary in the circumstances, including the granting to The SUPPLIER of a reasonable extension of time in which to perform its obligations under the Contract, or termination of the Contract if any delay will force an extension to the delivery schedule.
11.3 [bookmark: _Int_tAOgsaif]Notwithstanding anything to the contrary in the Contract, The SUPPLIER recognizes that the delivery of goods may be performed under harsh or hostile conditions caused by civil unrest. Consequently, delays or failure to perform caused by events arising out of, or in connection with, such civil unrest shall not, in itself, constitute Force Majeure under the contract.
11.4 [bookmark: _Int_RC5ADUpd]Subject to Article 11.1, if the force majeure event prevails for a continuous period of more than 10 days, either party may terminate this Agreement by giving 5 days' written notice to the other party. On the expiry of this notice period the Contract will terminate. Such termination shall be without prejudice to the rights of the parties in respect of any breach of the Contract occurring prior to such termination.

12. CANCELLATION DUE TO EVENTS OF FORCE MAJEURE
12.1 MAG shall have the right to cancel the Contract or any of the provisions thereof at any time in accordance with the provisions of Article 11 FORCE MAJEURE. In this event The SUPPLIER may charge MAG reasonable costs of expenses incurred by him until the time of such cancellation which will only be paid upon production by The SUPPLIER of supporting documents to the satisfaction of MAG.
12.2 [bookmark: _Int_gy7vSkIM]Should delivery to MAG be prevented by prohibition of export or import, blockade, war, armed conflict, civil disturbance, industrial disturbance or other similar cause beyond the control of either party, the Contract or the then unfulfilled part thereof may be cancelled at the discretion of MAG.
13. AUDIT AND COMPLIANCE
13.1 [bookmark: _Int_FlV7P5Lh]The SUPPLIER shall allow any external auditor authorised by MAG to verify, by examining the documents and to make copies thereof or by means of on-the-spot checks of original documents, the implementation of the Contract and conduct a full audit, if necessary, on the basis of supporting documents for the accounts, accounting documents and any other document relevant to the financing of the project. The SUPPLIER shall ensure that on-the-spot access is available at all reasonable times. The SUPPLIER shall ensure that the information is readily available at the moment of the audit and if so requested, that the data be handed over in an appropriate form. These inspections may take place up to 5 years after the final payment.
13.2 The Supplier guarantees that the rights of any external auditor authorised by MAG carrying out verifications as required to carry out audits, checks and verification shall be equally applicable, under the same conditions and according to the same rules as those set out in this Article, to The Supplier's partners, and subcontractors. Where a partner or subcontractor is an international organisation, any verification agreement concluded between such organisation and the donor applies.
14. RULE OF ORIGIN AND NATIONALITY
14.1 If any rules of origin and nationality are applicable due to donor requirements, limiting the eligible countries for the supply of goods, legal and natural persons, The SUPPLIER must adhere to these rules and be able to document and certify the origin of goods and nationality of legal and natural persons as required.
14.2 Failure to comply with this obligation shall lead, after formal notice, to immediate termination of the contract, and MAG is entitled to recover any loss from The SUPPLIER and shall not be obliged to make any further payments to the SUPPLIER.

15. DISQUALIFICATION CLAUSE
15.1 The Contractor guarantees not to be in one of the situations listed below:
(a) [bookmark: _Int_IO1tdGBW]Insolvent, bankrupt or being wound up, are having their affairs administered by the courts, have entered into an arrangement with creditors, have suspended business activities, are the subject of proceedings concerning those matters, or are in any analogous situation arising from a similar procedure provided for in national legislation or regulations;
(b) to be convicted of a criminal offence;
(c) to be guilty of professional misconduct;
(d) to be non-compliant with obligations relating to the payment of social security contributions or the payment of taxes in accordance with the legal provisions of the country in which the SUPPLIER is established or those of the country where the contract is to be performed;
(e) to be guilty of fraud, corruption, involvement in a criminal organisation or any other illegal activity;
15.2 Contracts may not be awarded to candidates or tenderers which, during the procurement procedure:
(a) are subject to a conflict of interests;
(b) are guilty of misrepresentation in supplying the information required by the Contractor as a condition of participation in the contract procedure or fail to supply this information.
16. SETTLEMENT OF DISPUTES
16.1 [bookmark: _Int_gg8PzhAz]The parties shall use their best efforts to settle amicably any dispute, controversy or claim arising out of or in connection with the Contract including any disputes regarding the existence, validity or termination. Where the parties wish to seek such an amicable settlement through conciliation, the conciliation shall take place in accordance with the UNCITRAL Conciliation Rules then obtaining, or according to such other procedure as may be agreed between the parties.
16.2 [bookmark: _Int_QcGWvZB5][bookmark: _Int_TlRBbipy]Unless, any such dispute, controversy or claim between the parties arising out of or relating to the Contract or the breach, existence, termination or invalidity thereof is settled amicably under the preceding paragraph of this article within sixty (60) days after receipt by one party of the other party's request for such amicable settlement, such dispute, controversy or claim shall be referred by either party to arbitration in accordance with the UNCITRAL Arbitration rules as at present in force, including its provision on applicable law. The place of arbitration shall be Manchester, UK (United Kingdom) and the language to be used in the proceedings shall be English. The arbitral tribunal shall have no authority to award punitive damages. In addition, unless otherwise expressly provided in the Contract, the arbitral tribunal shall also have no authority to award interest. The parties shall be bound by any arbitration award rendered as a result of such arbitration which shall be the final adjudication of any such dispute, controversy or claim.
17. APPLICABLE LAW & SEVERABILITY
17.1 [bookmark: _Int_wZeAxcPG]Both parties agree that their first responsibility is to comply with the applicable law. All contracts entered into between the parties shall be governed by and construed in accordance with the laws of England and Wales without giving effect to any choice of law or conflict of law provisions.
17.2 [bookmark: _Int_9V7XbTKJ][bookmark: _Int_YMt0NrkT]Should any provision of these GCCPS be held by a court of competent jurisdiction to be illegal, invalid or unenforceable, such provision may be modified by such court in compliance with the law giving effect to the intent of the parties and enforced as modified. All other terms and conditions of these GCCPS shall remain in full force and effect and shall be construed in accordance with the modified provision.
18. [bookmark: _Hlk74921238]ETHICS AND MANDATORY POLICIES
18.1 [bookmark: _Int_pXj5Vb63]The SUPPLIER, its suppliers and sub-contractors, shall 
a) [bookmark: _Int_mHpLM4Fa]observe the highest ethical standards, and shall comply with all applicable laws, statutes, regulations and codes (including environmental regulations and the International Labour Organisation’s, international labour standards on child labour and forced labour) from time to time in force;
b) act in relation to the Contract in accordance with the principles of the Inter Agency Procurement Group Code of Conduct (published on MAG’s Website on https://www.maginternational.org/accountability/tenders/);
c) [bookmark: _Hlk76550093][bookmark: _Hlk76550166]comply with "MAG Mandatory Policies for Suppliers and Contractors" stated on https://www.maginternational.org/accountability/tenders/:
· MAG's Environmental Policy.
· MAG's Conflicts of Interest Policy.
· MAG's Safeguarding Policy.
· MAG's Ethical Statement.
· MAG's Financial Misconduct and Crime Policy.
· MAG's Data Protection Policy.
· MAG's Modern Slavery Statement.
d) If the SUPPLIER requires a hardcopy of the policies, they can be requested from program procurement.

19. DATA PROTECTION
[bookmark: _Int_MXWzjovZ]19	MAG is governed by a range of legislations including (in Europe), the General Data Protection Regulation (GDPR), Data Protection Act 2018 and the Privacy and Electronic Communications Regulation 2003 (PECR). MAG considers that the correct treatment of personal data is integral to our successful operations and to maintaining trust of the persons we deal with. We fully appreciate the underlying principles of the data protection regulations and adhere to the provisions. MAG will seek to ensure that data processed by third parties is compliant with any relevant regulations. 
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